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HOLLY RIDGE BOARD OF ADJUSTMENT 
MEETING AGENDA 

August 24, 2021 
4:00pm 

 

1. Call to Order 
 
2. Pledge of Allegiance 
 
3. Adoption of Agenda 
 
4. Approval of July 27, 2021 Meeting Minutes 
 
7. New Business 

A. Special Use Permit Request 
Michael Soignet/New Hanover Airport—142 Stump Sound Church 
 Request to amend approved SUP to store and sell fuel 

 
8. Board Questions/Comments 
 
9. Adjournment 
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   Planning & Zoning Department 
Staff Report 
Special Use Permit 
Board of Adjustment Meeting Date: 
August 24, 2021 

 
 
 

 
Michael Soignet, applicant, is requesting the issuance of an amendment to the previously approved Special Use 
Permit to store and sale aviation fuel on the property being utilized as an airport. 
 
 
Applicant:  Michael Soignet 
 
Property Owner:  New Hanover Airport, LLC 
 
Parcel #:  006954 (Map #734-117) 
 
Current Zone:  R-15  
 
Acreage:  14.7 
 
Number of Properties:  1 
 
Board of Adjustment Action Required:  Yes 
 
Town Council Action Required:  No 
 
Actions: 

1. Approve or Deny of the proposed Special 
Use permit for expansion of a non-
conforming use by constructing additional 
hangers, as presented in the Staff Report or 
with changes.   

2. Continue to a future date to obtain additional 
information or to further consider 
information presented.  The next available 
meeting date is January 28, 2019 or at special 
time of Board’s choosing 

3. Determine findings in granting approval or 
denying proposal.   

  

  
Relevant History:    
All parcels abutting this parcel are zoned R-15A, R-15, 
RA, and MFR.  The properties abutting this parcel 
consists of single-family dwellings and undeveloped 
properties surrounding all three (3) parcels.  One (1) 
parcel (4.85 acres) located on the western side of Parcel 
734-116 is a substation for Jones-Onslow EMC.  
Another parcel (80 acres) is an undeveloped property 
zoned as MFR which is suited for high-density 
residential developments such as condominiums, 
townhomes, apartments, assisted living facility, duplex 
or multi-family dwellings.   
 
Operation of the airport has been consistent, and the 
property owner has constructed hangers as intended 
and under the previously approved SUP.  The current 
request is to install one (1) tank that will hold 2-5,000 
gallons. 
 
The properties are found within the ETJ of Holly 
Ridge.   
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OVERVIEW 
 
On November 26, 2019, the Holly Ridge Board of Adjustment considered and approved a request for a Special 
Use Permit submitted by the same applicant subject to this request.  It was during this discussion, as found in 
the minutes from said meeting, that the applicant stated the selling of fuel was not anticipated at the time of the 
original request.  Fuel is permitted to be stored within the existing and/or future hangars on the site.  This request 
is to amend the site plan to install one (1) 2-5,000 gallon tank on the outside of one of the hangers. 

 
The Town’s Zoning Ordinance defines airports as “landing fields, aircraft parking or service facilities, passenger 
or baggage terminals, or related facilities for operation, service, fueling, repair, storage, charter, sales or rental 
of aircraft, operated by an airport authority or other corporation.”  Being as this initial case was for the resumption 
of a non-conforming use and that fuel was specifically addressed during the previous hearing, Staff’s opinion 
was that this was a matter for the Board to determine whether the specific mention of fuel during the hearing 
constituted conditions outside the approved SUP. 
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SPECIAL USE PERMIT REQUIREMENTS 

 
Because the proposal requires a Special Use Permit, additional considerations must be considered by the 
Board of Adjustment.  Per Section 7-5-10, the Board must make an affirmative finding of each of the following 
items prior to issuance of the Special Use Permit. Staff has provided some guidance for each item; however, 
the applicant is responsible for the burden of proof in establishing each item below has been duly addressed.  
 

Section 7-5-10 (B) The Board of Adjustment shall issue a Special Use Permit only when the 
Board makes an affirmative finding for each of the following: 
 
(1) That the use will not materially endanger the public health or safety, if located where 
proposed and developed according to the plan submitted and approved; 
 
Fuel storage has the potential to endanger the public health or safety.  Fire and building 
codes are in place to provide direction to mitigate some of the dangers associated with 
such products.  While the site plan illustrates the desired location of the tank, Fire and 
Building Code will dictate the exact location and protections, if any, that may need to be 
installed as well.  If the Town determines the use of the tanks is acceptable, conditions 
should be included that the exact placement will be in accordance with all applicable fire 
and building codes. 
 
(2) That the use meets all required standards set forth in this Ordinance; 
 
The proposed use meets all the required standards of this ordinance. As an airport, 
fueling is a related facility for such a use.  However, the location of such tanks will be 
dictated by fire and building codes and the SUP should be conditioned as such. 



4 
 

 
(3) That the use will not substantially injure the value of adjoining or abutting property, or that 
the use is a public necessity; 
 
Most of the parcels in the immediate proximity are zoned for residential uses, except for 
a parcel identified as a Jones-Onslow EMC substation.  The Town supported continuing 
the use of the property as a public/private airport as was determined during the previous 
hearing.  As part of the related facilities of an airport, the inclusion of a tank for fueling 
could be considered a public necessity. 
 
(4) That the location and character of the use, if developed according to the plan as submitted 
and approved, will be in harmony with the area in which it is to be located and in general 
conformity with the Holly Ridge Comprehensive Plan. 

 
Being as the use of the property has existed prior to the Town having current regulations 
in place and the property having an approved SUP, the legal non-conforming use is 
permitted to remain.  The addition of the tanks for fueling as related facilities of an airport 
would be in harmony with the current use of the property but may differ from the 
surrounding residential uses.  As the Town has desired the continued use of the property 
as an airport, the proposed addition of tanks for fueling as submitted should be 
permitted.  
 
The Town’s Future Land Use map contained in the Comprehensive Growth Strategy Plan 
identifies this property for future “Commercial” use. The proposed density of the project 
could be considered more in harmony with the “Commercial” designation of the future 
land use map rather than a “Low Density Residential” classification.  

 
The current and future land use designation of the site is primarily “Residential.” 
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In addition to the standards noted above regarding issuance of Special Use Permits, Section 7-6-5 states that 
“after taking evidence and testimony, the Board of Adjustment shall find whether the proposed alteration, 
expansion, change or rebuilding of the non-conforming use will have a substantial adverse impact upon 
adjacent properties, the neighborhood or the public.  If it finds that a petition will not have a substantial adverse 
impact, the Board of Adjustment may grant a Special Use Permit and may impose reasonable conditions and 
safeguards on the issuance of such permit.  If the Board of Adjustment finds that a petition will have a substantial 
adverse impact, it shall consider: 
 

A. The possible detriment or benefit to the owner of the non-conforming use from refusing to issue the 
permit, issuing it but requiring, either wholly or partially, that the non-conforming use be brought into 
compliance, or issuing it as requested; 

B. The possible detriment or benefit of the owners of adjacent or neighboring properties from refusing to 
issue the permit, issuing it but requiring, either wholly or partially, that the non-conforming use be brought 
into compliance, or issuing it as requested; and 

C. The possible detriment or benefit to the public from refusing to issue the permit, issuing it but requiring, 
either wholly or partially, that the non-conforming use be brought into compliance, or issuing it as 
requested and furthermore consideration of setting a precedent for other areas of the Town. 

 
Prior to the issuance of building permits, the following will need to be submitted: 

• Approval from Duke Energy, or other additional entities in control of the existing easement, as to the 
location and installation of any and all development in that area; 

• Installation of any required buffering as directed by the BOA. 
 

BOARD OF ADJUSTMENT ACTION 
 

The following sequence should be utilized during the Special Use Permit quasi-judicial hearing: 
 

1. Chair opens hearing and announces case. 
 

2. Witnesses are sworn in. 
 

3. Staff gives summary overview the case. 
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4. The applicant presents case, documents, evidence, witnesses. BOA may ask questions.  

Chair allows cross-examination. 
 

5. Objectors present case (if present), documents, evidence, witnesses.  BOA may ask 
questions.  Chair allows cross-examination. 
 

6. Applicant’s rebuttal (if applicable). 
 

7. Objector’s rebuttal (if applicable). 
 

8. Chair summarizes evidence and excludes hearsay, opinion.  BOA may add/clarify. 
 

9. Deliberation and determination of facts and conclusions. 
 

10. Motion and vote on each of the four findings below: 
1. That the use will not materially endanger the public health or safety, if located where 

proposed and developed according to the plan submitted and approved; 
2. That the use meets all required standards set forth in this Ordinance; 
3. That the use will not substantially injure the value of adjoining or abutting property, or 

that the use is a public necessity; 
4. That the location and character of the use, if developed according to the plan as 

submitted and approved, will be in harmony with the area in which it is to be located 
and in general conformity with the Holly Ridge Comprehensive Plan. 
 

11. Hearing closed. 
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